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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 USC. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made 

2. Claims 1-6 are rejected under 35 USC. 103(a) as being unpatentable over 
Fujisawa et al (EP 597,129). 

Fujisawa et al teach the invention substantially as claimed. Fujisawa et al teach 
(see abstract) and Fe-Cr alloy containing up to 60 wt% Cr, where the total content of C, 
N, O, P and S are limited to 100 ppm or less. Fujisawa et al describe (see page 35 in 
Table 1(1)) that the contents of: C+N are typically below 40 ppm, with several examples 
(5, 6 and 1 1 ) falling below 20 ppm; O is typically below 30 ppm (the O as an oxide must 
be less than this value): and, S is typically below 20 ppm. 

Fujisawa et al fail to meet the claimed "Cr: exceeding 60 wt%". However, the 
claimed composition range of Cr would have been obvious to one of ordinary skill in the 
art because the prior art range is close enough, e.g.- 60 wt% vs. 60.0001 wt% that it 
would have been expected to have the same properties, see MPEP 2144.05. 

Regarding claims 3 and 4, because the alloy of Fujisawa et al is nearly identical 
in composition, particularly in terms of the impurities C. N, O and S, one of ordinary skill 
in the art would have expected the alloy of Fujisawa et al to have the same strength- 
ductility balance as claimed. 
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Regarding claims 2, 5 and 6, though Fujisawa et al teach limiting the Cr to only 
60 wt% or less, one of ordinary skill in the art would have been motivated to have 
increased the Cr content of the alloy because additional Cr would have added more 
oxidation resistance to the alloy (see paragraph spanning pages 15 and 16). The 
teaching against going above 60 wt% Cr is for economic reasons alone, and thus, in 
view of increased properties, does not constitute a direct teaching away. Therefore, it 
would have been obvious to one of ordinary skill in the art to have increased the Cr 
content in the alloy to not less than 65 wt% because the increased Cr content would 
add oxidation resistance to the alloy. Because the alloy of Fujisawa et al is identical in 
composition, particularly in terms of the impurities C, N, O and S, one of ordinary skill in 
the art would have expected the alloy of Fujisawa et al to have the same strength- 
ductility balance as claimed. 

3. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shida et al (JP 07-278718) in view of Abiko (JP 08-225899). 

Shida et al teach (see English abstract) a Cr-Fe alloy that contains at least 70% 
Cr (by weight, see Table 1 , page 4) with reduced N and O impurities. 

However, Shida et al do not teach limiting C+N to less than 20 ppm, S to less 
than 20 ppm and O to less than 100 ppm, with O as oxides at less than 50 ppm. 

Abiko teaches (see English abstract) a method of making an alloy that produces 
very low amounts of gaseous impurities Abiko teaches (see paragraph 9) that Cgi is 
the total quantity of the gas constituents in weight ppm. Abiko teaches (see paragraph 
17) that the gas constituents are C. N. S and O. Abiko teaches (see Table 1) several 
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Fe-Cr alloys that have Cgi (5 th column) 9.1 ppm. 15.0 ppm and 18.5 ppm. Therefore, 
one of ordinary skill in the art would have expected the method of Abiko to reduce the 
amount of C. N, S and O to below 20 ppm total (thus, meeting each of the ranges for 
C+N, S and O as claimed). Abiko teaches (see English abstract) that the plastic 
workability of alloys can be improved by the reduction of Cgi. 

Therefore, it would have been obvious to one of ordinary skill in the art to have 
applied the method of making taught by Abiko to the alloy of Shida et al because Abiko 
teaches that the reduced Cgi improves the workability of Fe-Cr alloys. 

Regarding claim 2, Shida et al teaches an alloy with at least 70 wt% Cr. 

Regarding claims 3, 4, 5 and 6, because the alloy of Shida et al in view of Abiko 
is identical in composition, particularly in terms of the impurities C, N, O and S, one of 
ordinary skill in the art would have expected the alloy of Shida et al in view of Abiko to 
have the same strength-ductility balance as claimed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry D Wilkins, III whose telephone number is 703- 
305-9927. The examiner can normally be reached on M-Th 6:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Roy V King can be reached on 703-308-1 146. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-872-9310 for 
regular communications and 703-872-931 1 for After Final communications. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0661. 



Harry D Wilkins, III 

Examiner 

Art Unit 1742 
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